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DETAILED ACTION 

Claim Rejections ■ 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. Claims 6-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen, US PG Pub 2002/0169923, in view of Applicant's admitted prior art. 

4. With respect to claim 6, Chen teaches a wireless communication device, 
comprising: 

at least one processor, in fig. 3, Processor 112; 

at least one RAM communicating with the processor, in fig. 3, memory 124 and 
the last three lines of par. 5. 
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at least one flash driver controlling operation of the flash memory device, the 
flash driver being executable from the RAM, in par. 16. 

Chen teaches a flash memory device communicating with the processor, in fig. 3, 
Flash memory 126, but fails to teach that it is a read-while-write flash memory. 
Applicant's background admits that a read-while-write flash memory can be used in a 
wireless communication device. 

5. It would have been obvious to one of ordinary skill in the art to modify the flash 
memory system of Chen to use read-while-write flash memory to achieve greater 
system robustness, as taught by Applicant in par. 3. 

6. With respect to claim 7, Chen teaches the device of claim 6, wherein the flash 
driver is prevented from accessing code in a code bank of the flash memory device at 
least when performing operations on the flash memory device, in par. 16, where it is 
disclosed that the needed parts of the system program are loaded into volatile memory 
to prevent access to the flash memory device. 

7. With respect to claim 8, Chen teaches the wireless communication device of 
claim 6, wherein the flash driver is executed by the processor, in par. 6. 

8. With respect to claims 9 and 14, Chen fails to teach that the flash driver is 
executed to download at least one game into the wireless communications device. 
However, it is widely known in the art that a wireless communication device such as a 
wireless phone is able to download a game, as taught by Applicant in the last sentence 
of par. 3. 
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9. It would have been obvious to one of ordinary skill in the art to implement the 
flash memory device of Chen on a wireless phone that allows a user to download a 
game, as taught by Applicant's own prior art admission, as is it is a common feature in 
the art. 

1 0. With respect to claim 1 0, Chen teaches the wireless communication device of 
claim 6, wherein one and only one copy of the flash driver exists in the wireless 
communication device, and that in the RAM, in the last sentence of par. 4. 

1 1 . With respect to claim 1 1 , Chen teaches a wireless communication device 
comprising: 

at least one MSM processor, in fig. 3, processor 112. 

at least one RAM accessed by the processor, in fig. 3, memory 124 and the last 
three lines of par. 5. 

at least one flash memory accessed by the processor, the processor writing data 
to the flash memory by accessing a flash driver instantiated in the RAM, in the last 
sentence of par. 4. 

Chan does not specifically disclose that the processor is an MSM processor. 
However, in light of Applicant's background, which defines an MSM processor as a 
processor in a wireless communications device that accesses RAM to store data and a 
flash memory to store software, the processor of Chan therefore meets Applicants 
definition of an MSM processor. 

12. With respect to claim 12, Chen teaches the wireless communication device of 
claim 1 1, wherein the flash memory includes a code bank and a data bank, in fig. 3, 
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where the code bank stores the System program 128 and Flash memory driver 132, 
while the code bank stores the Data file 136. 

1 3. With respect to claim 13, Chen teaches the wireless communication device of 
claim 1 1 , wherein the processor accesses a flash driver in the RAM to write program 
data to the code bank, in the last sentence of par. 4. 

14. With respect to claim 15, Chen teaches the wireless communication device of 
claim 6, wherein one and only one copy of the flash driver exists in the wireless 
communication device, and that in the RAM, in the last sentence of par. 4. 

1 5. With respect to claim 16, Chen teaches the device of claim 1 2, wherein the flash 
driver is prevented from accessing code in the code bank at least when performing 
operations on the flash memory, in par. 16, where it is disclosed that the needed parts 
of the system program are loaded into volatile memory to prevent access to the flash 
memory device. 

16. Claims 1-5 and 17-23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Chen, US PG Pub 2002/0169923 and See et al., US Patent 6,401,160. 

17. With respect to claim 1 , See et al. teach a method for storing data in a flash 
memory device having at least a code bank and a data bank, in fig. 1 , Flash memory 
100, where the data bank is Data storage 1 14 and the code bank is Code storage 118; 
comprising: 

writing data to the data bank when sufficient space is expected to exist in the 
data bank, in fig. 2 and col. 3, lines 47-64; otherwise 
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writing data to the code bank, in fig. 8D. The last data block is identified using 
the process of fig. 8B. Data will be stored in the data block until the last block is 
reached. Then the data portion is expanded, or in other words, the code block closest 
to the boundary is written to (fig. 8D, step 816). 

See et al. fails to explicitly teach where the flash driver is located, whether in the 
RAM 1 30 or code storage 1 1 8 in fig. 1 . Chen teaches storing the flash driver both in the 
flash memory and in an external storage device, in fig. 4, Flash memory driver 132 
stored in flash memory 126, and Flash memory driver 132 stored in memory 124. 

Chen teaches writing data to the flash memory under control of a flash driver in 
the code bank, in par. 15, lines 8-13. 

Chen also teaches writing data to the flash memory under control of a flash driver 
in a storage device external to the flash memory device, in par. 16, lines 17-20. 

1 8. With respect to claim 2, See et al. teach the method of claim 1 , wherein the flash 
memory device is accessed by a wireless communication device processor, in col. 1 , 
lines 14-17, where it is disclosed that the device can be a cellular telephone, and in col. 
3, lines 38-42, where it is disclosed that a processor can be used. 

1 9. With respect to claim 3, Chen teaches the method of claim 2, wherein the 
storage device is a RAM accessed by the processor in the last four lines of par. 15. 

20. With respect to claim 4, Chen teaches the method of claim 3, wherein copies of 
the flash driver are in both the RAM and the code bank, in fig .4, Flash memory driver 
132 stored in flash memory 126, and Flash memory driver 132 stored in memory 124. 
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21 . With respect to claim 5, Chen teaches the method of claim 1 , further comprising 
preventing the flash driver from accessing code in the code bank when performing 
operations on the flash memory device, in par. 16, where it is disclosed that the needed 
parts of the system program are loaded into volatile memory to prevent access to the 
flash memory device. 

22. With respect to claim 17, See et al. teach a system for storing data in a flash 
memory device having at least a code bank and a data bank, comprising: 

means for writing data to the data bank when sufficient space is expected to exist 
in the data bank, in fig. 2 and col. 3, lines 47-64; and 

means for otherwise writing data to the code bank, in fig. 8D. The last data block 
is identified using the process of fig. 8B. Data will be stored in the data block until the 
last block is reached. Then the data portion is expanded, or in other words, the code 
block closest to the boundary is written to (fig. 8D, step 816). 

See et al. fails to explicitly teach where the flash driver is located, whether in the 
RAM 130 or code storage 1 18 in fig. 1 . Chen teaches storing the flash driver both in the 
flash memory and in an external storage device, in fig. 4, Flash memory driver 132 
stored in flash memory 126, and Flash memory driver 132 stored in memory 124. 

Chen teaches writing data to the flash memory under control of a flash driver in 
the code bank, in par. 15, lines 8-13. 

Chen also teaches writing data to the flash memory under control of a flash driver 
in a storage device external to the flash memory device, in par. 16, lines 17-20. 
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23. With respect to claim 1 8, See et al. teaches the system of claim 17, wherein the 
flash memory device is accessed by a wireless communications device processor, in 
col. 1 , lines 14-17, where it is disclosed that the device can be a cellular telephone, and 
in col. 3, lines 38-42, where it is disclosed that a processor can be used. 

24. With respect to claim 1 9, Chen teaches the system of claim 1 8, wherein the 
storage device external to the flash memory device is a RAM accessed by the 
processor, in the last fours lines of par. 15. 

25. With respect to claim 20, Chen teaches the system of claim 17, wherein copies of 
the flash driver are in both the RAM and the code bank, in fig .4, Flash memory driver 
132 stored in flash memory 126, and Flash memory driver 132 stored in memory 124. 

26. With respect to claim 21 , Chen teaches the system of claim 17, comprising 
means for preventing the flash driver from accessing code in the code bank when 
performing operations on the flash memory device, in par. 16, where it is disclosed that 
the needed parts of the system program are loaded into volatile memory to prevent 
access to the flash memory device. 

27. With respect to claim 22, See et al. teaches a computer-readable medium 
embodying codes for implementing a method for storing data in a flash memory device 
having at least a code bank and a data bank, in fig.1 , Flash memory 100, where the 
data bank is Data storage 1 14 and the code bank is Code storage 118; the method 
comprising: 

writing data to the data bank when sufficient space is expected to exist in the 
data bank, in fig. 2 and col. 3, lines 47-64; otherwise 
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writing data to the code bank, in fig. 8D. The last data block is identified using 
the process of fig. 8B. Data will be stored in the data block until the last block is 
reached. Then the data portion is expanded, or in other words, the code block closest 
to the boundary is written to (fig. 8D, step 816). 

See et al. fails to explicitly teach where the flash driver is located, whether in the 
RAM 130 or code storage 1 18 in fig. 1 . Chen teaches storing the flash driver both in the 
flash memory and in an external storage device, in fig. 4, Flash memory driver 132 
stored in flash memory 126, and Flash memory driver 132 stored in memory 124. 

Chen teaches writing data to the flash memory under control of a flash driver in 
the code bank, in par. 15, lines 8-13. 

Chen also teaches writing data to the flash memory under control of a flash driver 
in a storage device external to the flash memory device, in par. 16, lines 17-20. 

28. With respect to claim 23, Chen teaches the medium of claim 22, the method 
further comprising preventing the flash driver from accessing code in the code bank 
when performing operations on the flash memory device, in par. 16, where it is 
disclosed that the needed parts of the system program are loaded into volatile memory 
to prevent access to the flash memory device. 

29. It would have been obvious to one of ordinary skill in the art having the teachings 
of See et al. and Chen before him at the time the invention was made, to modify the 
flash memory system of See et al. with the flash memory system of Chen, because in 
the case where data is being written to the code bank, it is preferential for it to be under 
control of a flash driver in a storage device external to the flash memory device, to 
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ensure accuracy of the written data by avoiding miswriting data due to the program 
being executed from the flash memory, as taught by Chen in par. 16. In addition, it 
would be obvious to write data to the data bank under control of a flash driver in the 
code bank in order to reduce the total memory capacity of the computer, as taught by 
Chan in the last two lines of par. 16. 



Conclusion 



30. The prior art made of record on form PTO-892 and not relied upon is considered 
pertinent to applicant's disclosure. Applicant is required under 37 C.F.R. § 1.111(c) to 
consider these references fully when responding to this action. The documents cited 
therein teach similar flash memory devices. 

31 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan Dare whose telephone number is (571)272-4069. 
The examiner can normally be reached on Mon-Fri 9:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matt Kim can be reached on (571)272-4182. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Ryan A. Dare 
November 23, 2005 
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SUPERVISORY PATENT EXAMINER 
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